| CONSIDERATIONS 


UPON 


| Commiſſtons - 


O F | 
IBANKRUPTS. 


. vers atque fimplex Via eſt magiſtratum 
= - Popul, non Creditori, gerere. 


Sal. ad Cal 


* 


—— 
2 


_ CCS 


— 
' Go L. 

Printed for R. Goſlaig, at the Middl I- 
pls Gate in Fleet-ſtreet. MDCC XXVII 


/ 
7 


—— 


„.f 08. ' 27 N * 
1 . — le 
Y * = 
* - 2 
* 
* 
, * 
. ' U O « 
£ * # * 4 7 
2 
* 
po #4 
* * . 
* 
DS ; 
- * 
— . +» 1 1 
- \ 4 A ' P 
P 1. ; 
a 
* * . 
Ga 4.” —— <4 *- * A 
- * 0 
LIE ES — — —ů Kͤ*%̃« ⅛˙— — — 
eine 
* : 1 
— > % 3 * 31 » ='Y O 
* * — ww * N 
13 + ; 
« © bs %- A. 


* 
* 
Q*” 
a, Y 
* 
/ 1 


— ——_— - 


6 > © o 
x 1 
8 
E \ 
* 
a * 
— 9 * - - — 
* 
. 4 _— 
- * 
. 9 ©. 4 
Cc; . ſn 
4 


PS ] — 
N 
„ 0 
. . 
„ * 
: — 
s 
# 
= 
7 * o 
+ 
, 
- 
* 
4 
. 
_. d 
' 
” mY a 
— - 
—— 
at - 
* * 
( - 
mY 
* o 
- 
* 
bet * 
— — — — 
24 * . a -- — 
Ly 
4 —_ 7 | 
„ 1 1 
41 - » » 
© - 


3 — 


\ „ Fa dt EC Ry. 
Milde Ar ann 5 155 
ys 
2 =— 15 © 4 =o 
Ia BLISS 7 1 1. 
| 4 5ffy (1 
CONSIDERATIO NS 


T 'U 10 eh 
Commuſſons, G. 


H E Dehig of theſe Papers 
is to enquire in general, whe- 
ther the Method of Proceed- 
5 ing eſtabliſhed under Com- 
miſſions of Bankrupts is not the moſt 
reaſonable and proper in the Cafe of In- 
ſolvency, ' and upon the Whole benefi- 
cial to the Publick ; without entring into 
A 2 a par- 


(4) 


particular Examination of the ſeveral |} 
As of Parliament which eſtabliſh this 
Method. 1 
The common End of all the Laws | 
relating to Bankrupts, is to diſcover 
and collect the Eſtate of the Debtor, 
in the beſt and ſpeedieſt Manner, in or- 
der to make an — Diſtribution of it 
among all the Creditors, in Proportion 
to every Man's Debt, without reſpect to 
the artificial Diſtinction of Debts 2 an 
higher and lower Nature: And this is 
the plain Juſtice of the Caſe, for it would 
be very unreaſonable to allow a few of the 
moſt eager Creditors to run-away with 
the whole Eſtate ; or to leave it in the 
Power of the Bankrupt himſelf, by con- 
feſſing a Judgment, to give it up to which 
of them he pleaſes. 
As this is the general Aim of all the Laws; 
ſo the Method preſcribed for this Purpoſe, 
is the moſt expeditious and effectual: And 
tho' ſummary Proceedings may be liable to 
ObjeCtions, as indeed there are Objections 


to 


(5) 
to every Thing; yet in the Cafe of In- 
ſolvency, a ſhort and immediate Reme- 
dy is the only one. For tedious and ex- 
five Suits would waſte and quite con- 
fume the Effects: ' Beſides there would be 
Time to ſecrete the Eſtate, beyond all 
Poſſibility of Diſcovery. But, under a 
Commiſlſion, all that appears, or that can 
be found out to belong to the Debtor, 
is ſeized upon immediately, and ſecured 
for the Creditors, frequently before he 
can have had Leiſure, or Opportunity to 
imbezil or conceal it; which can be done 


> | by no other Proceſs at the Suit of a Sub- 


ject. The Bankrupt is obliged to make 
| a Diſcovery of his Eſtate upon Oath, 
and that under the Penalty of his Life 
all other Perſons alſo may be examined 
upon Oath, who are ſuſpected to have 
any of his Effects in their Hands, or are 
' ſuppoſed privy to, or acquainted with 
his Affairs: This is as effectual a Pro- 
viſion againſt Concealments, as is poſſi- 
ble to be made; which, by the Way, 


are much leſs frequent than loſing Cre- 
4 | ditors 


(6) 

ditors are commonly apt to umagine, 
The Creditors are admitted, to prove 
their Debts upon their own Oaths, pro- 
ducing their Notes, or. other Securities, 
if they have any. If a Diſpute. ariſes 


upon a particular Debt, the Nature and 


Conſideration of. that Debt is examined 
into, and the Debt ſettled ; or 5 the 
Parties are not ſatisfied with that Deter- 
mination, or indeed if any Difficulty 
whatſoever ariſes upon any Part of the 


Proceedings, there is Recourſe to that 


natural and eaſy Remedy, a Petition to 
the Lord Chancellor, by which you have 
commonly in a Fortnight, the full Effect 
of a Chancery Suit: unleſs the Fact ap- 
pears uncertain, or the Law doubtful, 
and then an immediate Trial is directed 
to determine it. In ſome Caſes indeed 
a Bill in Chancery may be neceſſary; but 
as ſoon as ever the Eſtate, or any con- 
ſiderable Part of it, can be gathered in, 
a Diſtribution is to be made: ſo that the 
Creditors, be they ever ſo many, may 
generally ſpeaking, obtain all the Satis- 
faction 


CPF | © 


faction from their Debtor, which he 15 
capable of making them, in as little Time 
as one only ſhall probably get the Effect 


of a Judgment upon a ſingle Action. For; 


: who ever ſues an inſolvent Man, will, in 
all Likelihood, have a long Chaſe : Such 
a Perſon being under a Neceſhty to make 
uſe of all poſſible Arts of Delay; and 
by fuch Contrivances, he may eaſily 
gain a Twelvemonth or more: and 
at laſt, perhaps, he {hall ſurrender him- 
4 ſelf to Priſon in Diſcharge of his Bail. 


Further, the Expence of a Commiſ- 


' fion, is to be born rateably by all the 
Creditors; and is reckoned to be a- 


bout 601. At Law, if the Debtor makes 
an obſtinate Defence, one Action, and 
that 2 for no very great Debt, may 


? occaſion near as large an Expence as this 
- 18. And fince the Number of Actions a- 


gainſt an inſolvent Trader, if there were 
no Commiſhons, muſt in general be near- 
ly equal to the Number of his Creditors; 


1 it is very obvious how great, and yet how 


Fruits 


| (8) 
| fruitleſs and vain, the Expence of ſo many 
þ Suits muſt be.  . 
With reſpect to the Creditors, thereloee, | 
this M of Proceeding feems equitable 
and advantag 


eous, and to be well contrived 
to obtain for them the moſt that they can 
have from an inſolvent Man. . 
Tbe next Thing to be conſidered, is 
the Cafe of the Debtor or Bankrupt: that 
is, whether the Indulgence and Mercy 
which the Law has of late ſhewn to 
inſolvent Traders, is unreaſonable ; or 
upon the Whole, detrimental in its 
Conſequences to the Public. 

| The principal Benefit allowed to he 
[ Bankrupr, is a Diſcharge from his Debts, 
upon its being certified to the Lord Chan- 
cellor, that there appears no Reaſon to be- 
lieve that he has not made an honeſt Diſco- 
very; and upon four Parts in Five in 
Number and Value of his Creditors, ſign- 
mg ſuch Certificate, to teſtify their Con- 
| "i to his Diſcharge. | 
The Humanity of this Proviſion, is 
and ought tO be, a Prejudice in its Fa- 
| vour. This 
« 


3 
1 
£ 


18 


(9) 

This is 4 Power lodged, in effect, ens 
tirely in the Creditors, to be exerciſed 
meerly at their Diſcretion, who are in 
Truth, the only competent Judges, whar 


Title the Man has to Favour ; and if they 
don't think fit to conſent to his Dil. 
charge, the Law leaves him, after all 
Examinations, to the Mercy of every fins 


gle Creditor : But if this great Major! 

df the Creditors are ſatisfied to feleaſe 
him, then all that can be thought unregs 
ſonable in this Proviſion; is only this, ' 


that it is truſted in the Hands of Four 


Parts in Five of a poot Man's Creditors, 
to take away from the fifth Part, the 


Power of impriſoning for Life. A Power 


to be exerciſed very cautiouſly ; | arid 


* which is very unfit to be truſted to Pers 
ſons, who are over-fond of it. For it 
- ought to be conſidered, that the Confine⸗ 


ment of a Man for Debt, does not des 
pend ſo much on the real Deſert of the 
Debtor, as on the Temper and Diſpoſts 
tion of the Creditor ; and ſurely it is not 
an um eaſonable Preſumption, that one 

B Creditof 


| deed, conſidering this Matter meerly in a 


able as poſſible to unſucceſsful Adventu- | 


bring People together, as often as there 


(10) 
Creditor in Five may be a hard and un- 
conſcionable Man. But further, it will 
be allowed moſt certainly, that an honeſt 
Man, who, either by Loſſes, or a gradual 
Decay of his Trade, is reduced to the 
Condition of a Bankrupt, is a real and 
very proper Object of Compaſſion. In- 


olitical View, it is Wiſdom in a Nation, 
whoſe Proſperity depends upon Com- 
merce, that the Law ſhould be as favour- 


rers; and that there ſhould not be inſu- 

rable Difficulties in the Way of a Man's 
3 up again: But till a Man is clear 
in the World, he is not in a Condition to 
be aſſiſted by the few Friends he has left, 
and it is impoſhble, for him to, gain freſh 
Credit. It may, indeed, be objected, 
that every honeſt Man would be releaſed 
by his Creditors, without a Commiſſion: 
but this is by no Means true in Fact. For 
without conſidering how neceſſary the 
Appearance of Authority is, not only to 


way 


_- 


1 


may be Occafion, but alſo to cool and mo- 
derate the Warmth with which Creditors 
7 uſually meet, and to compoſe them in- 
to a Temper to conſider and judge of the 
* Circumſtances of the Caſe: To paſs over 
; theſe Things, how material ſoever they 


are; it is certain, Compoſitions ſeldom 


take Effect, either thro the Obſtinacy and 
7 Paſſion of ſome Creditors, or the down- 


right Diſhoneſty of others, who will not 
come into any Terms, but upon ſome 


corrupt and private Bargain, unknown to 
the reſt: which private Agreements will 
entangle the poor Man for ever, and like- 
wife make it impoſſible for People, whe 
would be otherwife ready to Truft him, 
to be ſatisfied whether he is really out 6f 
Debt, or not. And it is to reſtrain the 


Rigour of thoſe inflexible and angry Cre- 
ditors, and to defeat the little Cunning of 
theſe rapacious Ones, that the Law re- 
quires only the Conſent of Four Parts in 

ive to a Man's Diſcharge. To this it 
muſt be added, that if by great Chance 


ſuch an Agreement takes Effect, it ſeldom 
7 B 2 | | ends 


(12 ) 


ends without a Chancery Suit: for, how * 
little ſoeyer Men may regard their Oats 
under Commiſſions, where it is Death 

to be falſified; they certainly regard them 


Refs. under theſe voluntary Agreements, 
where the Breach of them is not fo 
much as Perjury. 


It theſe Things are well conſidered, 3 
the Occaſion that there is for ſome Pro-- 1 
viſion of this Sort will appear; and the 
Reaſonableneſs of it will be further ma- 
nifeſt, by reflecting on the Numbers who 
are undone by becoming Bail for neceſ- 


litous People, and the additional Expence 
Mit, (how neceſlary ſoever that Security 
e;) the Oppreſſion of Bailifts 


= Ls 
aud Gaolers, (notwithſtanding all the Care | 
which is, or indeed can be taken to pre- 


vent it,) and the incredible private Hard- 


ſhips, and publick ill Conſequences f 


Impriſonment. Let any one ſet before 


his Eyes the Condition of an honeſt Man, 


periſhing in Confinement and Want, and 
unleſs his Diſtreſs can extort Compaſſion 


from his Creditors, without Hopes of 


Rev 


(13) 
Relief; and he can ſcarcely think that 
there is any immoderate Reſtraint laid 
upon the Severity of unrelenting Tem« 
pers. The Prejudice to the Publick by 
the Loſs of the Induſtry, and Labour 
of ſuch Numbers, as without this {mall 
3 Indulgence, muſt be impriſoned for Life, 
or fly the Kingdom, is too obvious to be 


inſiſted upon: but it cannot be improper - 


7 to take Notice of the Contagion of a 
; | Gaol; how ſoon Perſons grow there 


eſ- Shame, how faſt they improve in the 
ce Þ loweſt and moſt wicked Arts of Knavery 
ity and Cheating, and by what haſty 8 2 
iffs they become quite abandoned. Theſe E 
ire vils are ſo ſhocking, and yet ſo co 
re- that the Number merely of the Per- 
da ſons who obtain their Diſcharge under 
of Commiſſions, is ſo far from being an 
re Objection, that on the contrary the greater 
n, that Number is, ſo much · ſtronger is the 
ad Argument in Favour of this Proviſion; 
n A unleſs the Reſcuing Multitudes from the 


of 4 loweſt and molt wretched Condition Hu» © 


C'* , man 


loſt to all Senſe of Reputation and 


” Em — er nw ele  —T_* 


=.» 
man Nature can be reduced to, and 8a- 
ving them from being a Curſe. to them- 
ſelves, their Families, and the Nation, is 


to be eſteem' d no good in it ſelf, nor 


any Beneſit to the Publick. 


if there was any Occaſion to ſay more, 


the Beneficium Ceſſionis of the Roman 
Law might be mentioned, by which a 


Debtor, who had not ſquandered away ir 
his Fortune in Riot and Prodigality; had 


it in his own Power to diſcharge him- 


elf out of Priſon, or to avoid being b 


thrown into it, by honeſtly ſurrendring | 
up all his Eſtate to his Creditors. 3 
But after all that has been, or can be 


ſaid, of the Reaſonableneſs and Huma- it 1 


nity of this Indulgence; yet if the 
Conſequences are found upon the Whole 
detrimental to the Publick, it is certain 
that it ought not to be allowed any © 
longer. 4 
Ihe principal Inconvenience ſeems to 
ariſe from thoſe Commiſſions, which are 
taken out by ſome Friend of the Bank- 
rupt, merely upon the Proſpect, and in 
Hopes 


(IF ) 


Hopes of obtaining his Certificate, when 
he has but a very little Matter to deliver 
Þ up to his Creditors ; or, as it ſometimes 
b happens, nothing at all. By Means of 
ſuch a Commiſhon, a Perſon {hall be 
diſcharged without the Conſent of his 
principal - Creditors : ſometimes with · 
Fout their Knowledge, an Advertiſement 
in the Gazette being a very inſuffi- 
ad cient Notice to Creditors, who have no 
ms \ Suſpicion of a Commiſſion; for the Man 
ing bas been really broke perhaps ſo long, as 
| Fro be forgot: or if they have Notice, 
the Contribution is ſo high, that it is 
not worth their while to come in; and 
; 2 it is probably raiſed fo high on Purpoſe 
to keep them out. This is in Effect Re- 


ols leaſing a Man, whether his Creditors 
ain will or no: at belt, that is, if the Chief 


Creditors prove their Debts, ſuch a Com- 
} miſhon is in that Caſe, nothing elſe than 
to Levying a Tax upon them, to pay the 
ze A} Expence of their Debtor's Diſcharge. 


in | This 


— — L rr ]— ⁰Äg,i . —· U — Ä — ¶ 1 ˙ꝛ ꝛ˙* R¼ . ͤ 


miſſions ought certainly to be prevented. 
ſequences will be entirely removed, if, P 


Bankrupt be obliged to deliver in upon | 


(16) 


This is the fair State of the Caſe, and 1 to 


is indeed ſo great an Abuſe, that unleſs li 


it can be effectually remedied, ſuch Com- 


But it ſhould ſeem, that all theſe ill Con- 


befides the Notice in the Gazette, the 


Oath, a Liſt of all his Creditors, and 
their Places of Abode, and Notice be ſent 
to them; and all Creditors be allowed to 
prove their Debts, without paying Cons 
tribution, in order only to conſent, or 
not; to his Certificate and Diſcharge ; but 
not to vote for Aſſignees, or receive 4 1 
Dividend, unleſs they pay Contribution: | 
This will be a thorough Security, that no 


| Perſon {hall be. diſcharged without the R 0 


Knowledge and Approbation of his Cres |; 
ditors : and it will likewiſe throw the 1 
Expence of ſuch a Commiſſion, upon the 
Perſon who takes it out; which will be 
no Hardſhip. For, at preſent, in Caſes 
where there are not Effects to anſwer the 
Charge, it is very well known, that the 
_ Cons | 


- 1 


(n) 

Contribution agrer does, nor is expected 
to defray. 95 pence, or any Thing 
like it: Or indeed, if it did, yet it is 

4 much more reaſonable, that the Burden 

ed. of a Commiſſion taken out meerly for 
- Þ the Benefit of the Bankrupt, and not at 
if, all of che Creditors, ſheuld be born xa- 
ther by the Perſen who takes it opt; than 

4 by the Creditors, who have laſt Fapugh 

i read eee 

II — the een bare 

been diſcovered to attend theſe Kind of 

Commiſſions, may be remedied | it will 

no come properly to be conſidered, 

: I whether the Caſe of @ total. Inſolveney, 

; 4 is a Cale which, deſerves. to be proyided 
for with-chis: Indulgence: And not to 
repeat What has been ſaid already of the 

1 Realonableneſs of-Centifcates' in general, 

| ang might be urged here with the 
ſtrongeſt Force; the Short of the Matter 

z this, and no more: Among the- Num- 
bers wha are reduced to this deſperatę 
In chere 3 (luppole ther 
bur 


|; (18) 
but few, yet there are certainly ſome,) "the 
who truly deſerve Compaſſion and Re- wi 
lief. This Multitude therefore, ought | 


not to be condemned, without Diſtinc- 
tion to the Miſery and Vices of a Priſon: 
And a Commiſſion, regulated as has been (wh 
propoſed, ſeems one of the beſt Ways witl 
which can be thought of, to diſtinguiſh 

the Unfortunate, from the Guilty. Com- 
poſitions are in theſe Circumſtances al- Imp 
together impracticable, ſo that no Aſſiſt- Lav 
ance can poſſibly be given theſe unhappy | Cri 
Men, but by a Commiſſion. If there- it n 
fore they can, among their Friends, raiſe racl, 
Money enough to pay that- Expence, j _ 


* 
- 


which they may very often be able to t 
do; it is no Sort of an Objection, that f yon 
the Commiſhon is taken out in Kindneſs |, forc 
to the Bankrupt, and with a View of his for 
obtaining a Diſcharge from his Credi- >. I 
tors, upon giving them Satisfaction, that be 
he has really nothing, and how this en- inde 
tire Ruin was occaſioned. For, what in 
can the Creditors have further ? _—_ | the 
* 


4 


z (19) 
me,) the Man's Perſon ; and what Advantage 
Re- will that be to them? tho' they will 
ught have even that in their Power. For this 
tinc- 7 Proviſion is really little more than an 
fon : Authority to call the Creditors together, 
been (which in ſuch a Caſe cannot be done 
Vays without Authority,) to hear and conſider 
zuin what the Man has to offer for himſelf, 
0M» , before he is delivered over to perpetual 
al- Impriſonment; a Puniſhment which the 
fiſt- | Law of England inflicts on ſcarce any 
py | Criminal. And to theſe Conſiderations 


\ere- it may be added, that if, almoſt by Mi- 
raiſe racle, theſe unfortunate People eſcape a 
nce, } Gaol; yet being in a. Condition not to 
> to be truſted, and urged by a Neceſſity be- 
that f yond Relief, they would be in a Manner 
neſs forced to become Cheats and Pick-pockets 
* his for a bare Subſiſtence. | 

redi- +. Ihe next Inconvenience, which may 
that be objected to this Indulgence, is, that 
en- indeed, it is very fit that an honeſt Man 
that in Misfortunes, ſhould be treated wich 
cept} the utmoſt Tenderneſs; but that there 
the C 2 does 


(20) 


between | Perſons Who have 'beeti'Boneſt 


Men in their Dealings, and Knaves: A 
Diſtinction by all Means to be preſerv d. 
And it is no Anſwer to fay,' that th 
Ctedirors' have it in their Power to make 


this Diſtinction, becauſe 3 in Fact ic i is not 
made. 

All this is vety true, bat! the World 
in genetal does not Lufciently make the 
Dif tinction. 

Almoſt all Arts of Gain ate look d 
upon with ſome Allowance ; rherefore 
nothing more ſeems poſſible to be done, 
than that the Man's Behaviour 1 in his Bu- 
ſinels ſthonld be examined into, as — 
as it can; and if it appears, that he has 
been driving a Trade of Knavery, and 
any Acts of notorwus and flagrant Dif 
* in his Dealings, can be fix d up- 
on him, he ſhonld not only not be dif- 
charged, but be proſecuted as a Cheat, 


and Have fome corporal and infamous | 


Puniſhment inflicted on him. 


The 


does not ſeem ſufficient Diſtinction made . 


| 


; 
2 * * * jo * 1 k # aA 
ni = - 4 ” . 
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ae Perſons being reduced to Bankruptcy, is 


be taken to diſoountenance and 
tbem: But that this Indulgence 


Cr) 
The laſt: Obyection, and which de- 


rr 


| | aan 


* 2 


e 


Negligence in their Accounts, and the 
Want 2 due Care and proper Frugality: 


That Careleſnefs and Extravagance ave 


? very fatal to the. Publick, and often in« 
volve whole Families in Rum: That 


| theſe Vices are every Day gen, 


on us with the Luxury of the Age, 
; and therefore all poſſible Care ought .to 


| the 
Law, has rather 2 Tendency to to encou· 
nage and cheriſſi them, as it leſſens both 
the Incemvenience and Shame, which 
- ought always. to attend the Perſons who 
are LN of them. 
| and much more, be 

; reaſonably urged; but the Obeltion has 
been in a great Meaſure obviated, by 
the 


[ 
| 


| 


7 


(22) 
the Propoſal to prevent Perſons being 
diſcharged without the Conſent of a _ 
and very great ity of all their Cre- 
ditors, which ar” gu 

 ealy to obtain Certificates, than it has 


of late been. If any further Proviſions 


can be thought of, to — the Progreſs 
. of Luxury, and to oblige People to keep 
Accounts, and be better CEconomiſts in 


their Affairs; which ſhall effectually an- 


fwer theſe good Ends, and which ſhall 
not treat all the various Degrees of Care- 


leſneſs and Extravagance indiſcriminate- | 
ly, and with the. ſame Severity; and 


which ſhall make proper Allowances for 
tlie Mode of Living, which the World 


js run into; if ſuch a Proviſion can be 


found out, it will be a very great Piece 
of Service to the Publick to propoſe it. 
But upon cool Examination, 'tis to be fear- 
ed, this will appear to be much more dif- 


ficult, than upon a ſlight View it may be 
imagined ; — that all Things conſider- 
ed, no better Method can be taken, than 


to 


render it much leſs 


? to leave it, (after as particular an Enqui- 


judgment of the Creditors, whether the 
Bankrupt has, upon 

Jo in this ref} 
vour: If not, the Law ought to deliver 
him up to their Mercy. La 


( 23.) 


ry into his Conduct as is poſhble,) to the 


the Whole, behaved 
pect as to deſerve their Fa- 


Thus it has been endeavoured ta ſtate 


7 the Nature of this Proceeding, and ſhew 
the Reaſonablenels of it in general. The 


Ahbuſes to which it is liable have been 


fairly repreſented, and the molt material 
{ Objeftions have been conſidered. There 
2 will always be Defects and Inconveni- 
? ences in the wiſeſt Inſtitutions ; but up- 
on the whole Matter, this ſeems to be a 
| Scheme of Juſtice very wiſely deſigned, 
and equally well adapted to the unhap- 
py Circumſtances, both of the Credi- 
tors and the Bankrupt: It is founded 
on the juſteſt Maxims, and tempered 
with the moſt proper Lenity. A Leni 
which ſeems abſolutely neceſſary, un 


ſome general Juriſdiftion could be form- 
ed, 
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| ford to pay Week! 'y unde the Diſ- 
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ed, upon the Model. of the Court of | 
Oonſcience in the City of London, which 
like that, ſhould have a Regard to the 
UQircumſtances and Fol, the Ordinary * 
gains, and neceſſary Expences of tlie 
Debtor, and W what he could af- 


_—_ of his Debt 


It 


CE) 
1 1 apprehended, that this Prowifiot 
has been ſhewn to be ſo reaſonable, 
that any further Propoſals for ren. 


ring it more effeftual will be res 
ceived with Favour. 


In Order to prevent the Abuſe of 


5 ſhgnees keeping the Eſtate long in 


eir Hands, ſometimes till they break 
themſelves, it is propoſed, that they be 
obliged to account in all Caſes, whether 
they have, or have not Effects, at the 
End of {ome reaſonable Time, and unleſs 
ny Effects are then ſtanding out, to 


divide the Whole; but if there are; 


then to account onwards from Time to 


Time, till the whole Eſtate ſhall be dis 
ſtributed: with a vr to the Lord 


hancellor to enlarge the Time as there 


may be Occaſion. But ſince the Charge 


of Deeds of Diſtribution is very great; 
4 thoſe Deeds may be quite taken aways 
and Dividends made by Warrant only 
without Fee; which Warrant ſhould cons 

tain a Liſt of the Creditors, and their 
D 1 Debts; 
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Debes, and be filed in ſome proper of. Mar 
fice, to which the Creditors may have mitt 
Recourle. | Exa 
Since in the Caſe of partners failing, ¶ ing 
there is occaſtoned great Expence and hc 
much Perplexity, by ſeparate Creditors | the 
not being allowed to come in under a an 
Joint Commiſſion; becauſe, tis ſaid, that WG rup 
the Aſſignees of a Joint Commilliba can A {ur 
not recover the ſeparate Debts ; and leaf 
therefore, merely in order to recover the cen 
ſeparate Debts, there ſometimes iſſue as | 
many Commiſſions, as there are 8 q 
beſides the Joint one: It is propoſed, # 
that in ſuch Caſes, one Joint Commiſ- y 
{ion only ſhould iſſue ; ; under which an 4 
Aſſignment ſhould be made, both of the 
Joint and ſeveral Effects and Debts, and 
the Aflignees enabled to recover both, 
and Creditors of both Kinds admit- 
ted. 8 
Whether the Conviction of Offenders © 
for Concealment may not be made more 
ealy ; particularly, in Caſes where | 
Man 


4 UE 

T Of. Man has ſurrendred himſelf, and ſub- 
have mitted to be examined, and finiſhed his . 

Examination without ever diſputing bis be- 

ling, 1 mg a Bankrupt 3 8 whether ſuch Perſon, 
and $ who has thus ſubmitted, · in order to tale 

litors the Benefit of the Law, ſhould not upon 

ler a Man Indictment be taken to be a Bank- 
that & rupt, and to have had formal Notice to 

can ſurrender ; which Points are not the 
and leaſt material as to his Guilt or Inno- 
the cence. 

e as 

ners, N 


led, | 


